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the multiple co-defendant trial referred to in the email below that is 
scheduled to begin January 28th. 

I do not want to presume to draft an MOU to which I am not a party. I 
will leave that to the County Attorney and the City Attorney, but I am 
available as needed. - Russell Johnson 

NOTE - That both AG Spangler and Hinkle are on this email as well as 
Judge Wicks 

Russell Johnson 
9th District Attorney General 
(Roane, Loudon, Morgan & Meigs Counties) 
1008 Bradford Way 
Kingston, TN 37763 
(865) 376-2145 ext. 106 
(865) 376-2148 fax 
www.9thdag.com 

From: L. Russell Johnson 
Sent: Wednesday, December 18, 2019 10:58 AM 
To: Robert C. Edwards 
Cc: Jeff Wicks 
Subject: draft request for AG opinion - please review and advise 

Tennessee State Attorney General -

I am writing to request guidance in the form of an informal opinion or 
a formal opinion, if necessary, regarding the ability of 9th District 
Criminal Court Judge Jeff Wicks to use the Lenoir City - City Court 
Courtroom for the purpose of holding Loudon County Criminal Court 
including jury trials on felony cases including upcoming murder trials 
because the Loudon County Courthouse burned in April of 2019 and is 
unavailable for holding court. 

II The City of Loudon is the 'county town' or county seat of Loudon 
County. Lenoir City is a municipality in Loudon County but is, 

i obviously, not the county seat. The Loudon County Courthouse 
j burned in April of 2019 and that is where the only courtroom for 
I Criminal Court, Circuit Court and Chancery Court were held before the 

i 

https ://mail.loudoncounty-tn. gov /owa/?ae= I tem&t=IPM.N ote&atttyp=embdd&id= RgAAA... 1II012020 



Memorandum of Understanding - Outlook Web App, light version Page 3 of 5 

1

1 

fire. Since the fire occurred last Spring the state trial courts have been 
using a modified city council meeting room in the old Loudon City Hall. 
This room is not large enough and the facilities are not sufficient from 
a space, jury comfort or inmate security standpoint, especially for 
several anticipated murder cases, one of which alleges gang affiliation 
of the co-defendants. 

There is no other building suitable within the city limits of the county 
seat to hold these jury trials. There is a 'justice center' located outside 
of the city limits of the City of Loudon which location is on Hwy 11 
between Loudon and Lenoir City. This justice center contains the old 
Loudon County Jail and the new Loudon County Jail which is still under 
construction. This justice center also holds two small general sessions 
courtrooms, neither of which is substantial enough or capable of jury 
trial use. 

The City of Lenoir City has a larger, secure and suitable courtroom 
located in its City Hall. Lenoir City's Municipal (or City) Court is a court 
with concurrent general sessions jurisdiction. This courtroom is 
located in a building owned by the City of Lenoir City. This building is 
not currently used by Loudon County for any purpose. 

The Loudon County Commission has not yet determined whether to 
rebuild, remodel or reconstruct the now burned courthouse. The 
County Commission has not yet determined whether nor where to 
build a new courthouse. 

Issues of speedy trial and the day to day operations of the justice 
system in Loudon County are putting the administration of justice in 
peril for the citizens of Loudon County. Judge Jeff Wicks and District 
Attorney General Russell Johnson are seeking other options and would 
like for the State Attorney General to opine on the ability of the 
Criminal Court of Loudon County to be held, at least for jury trials, in 
the courtroom located in the City of Lenoir City's City Hall. 

We have reviewed TCA 5-7-105, AG Opinion Nos. 03-060 and 05-122 
as well as the Rules of Criminal Procedure on change of venue. Our 
concern is that most defendants, especially in a murder trial, are not 
going to voluntarily and affirmatively waive their right to be tried in a 

I courtroom located in the county seat if refusing to waive may provide 
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I them some procedural or tactical advantage in their trial or on appeal. 

I 
/ 1n researching the matter it appears that TCA 5-7-lOS(b) provides 

some guidance in that it was enacted in 2006 after the repeal of TCA 
16-2-106 through 16-2-104 in part [which might affect the fact that the 
Loudon County Justice Center was built outside the county seat in 
1974]. This subsection would appear to allow us to hold Criminal 
Court outside of the county seat of Loudon in the Loudon County 
Justice Center; however, as already mentioned, those two small 
courtrooms are not suitable for the same reason that the newly 
modified Loudon City Hall courtroom is also not suitable. 

This same subsection would appear to allow us to hold Criminal Court 
in a building not located within the county seat where the County is 
using said building [presumably as a 'criminal justice building or 
facility']. The Lenoir City City Hall is not a building or facility 
constructed as a 'criminal justice building or facility' nor is it a building 
or facility that the county is using as 'criminal justice building or 
facility'. Instead, it is a building purchased from SunTrust Bank by the 
City of Lenoir City, remodeled as a city hall by the City of Lenoir City 
and now used by the City of Lenoir City - not Loudon County. 

We may be splitting hairs and all that may be required is for the City of 
Lenoir City and Loudon County to enter into a memorandum of 
understanding for the courtroom facilities to be used as a 
temporary justice center for the limited purpose of Criminal Court for 

1

1 jury trials, juror empaneling days or for such other purposes as the 
Criminal Court Judge may require. 

I 
Please review this information and provide Criminal Court Judge, my 
office and the Loudon County Bar Association some guidance so 

1 we can move forward in January on these murder trials. Please also 
let me know what more information you may need. 

I I Russell Johnson 
ii 9th District Attorney General 
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(Roane, Loudon, Morgan & Meigs Counties) 
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(865) 376-2148 fa x 
www.9thdag.com 
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LEGAL CONFIDENTIAL: The information in this e-mail and in any 
attachment may contain information that is privileged either legally or 
otherwise. It is intended only for the attention and use of the named 
recipient. If you are not the intended recipient, you are not authorized 
to retain, disclose, copy or distribute the message and/or any of its 
attachments. If you received this e-mail in error, please notify me and 
delete this message. 

l ___ _,,...___ _ ______ .J 
Connected to Microsoft Exchange 
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